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About Community Legal WA 

Community Legal WA is the peak organisation representing and supporting 28 

Community Legal Centres (CLCs) operating in Western Australia. 

Located throughout the state, CLCs are independent, non-profit organisations which provide legal 

services to disadvantaged and vulnerable people or those on low incomes who are ineligible for legal aid. 

There are existing CLCs that are Aboriginal Community controlled and managed (3); specialised for CALD 

communities; and for people with disabilities. 

Legal Assistance Services is a generic term used in this submission to encompass CLCs, Legal Aid WA 

(LAWA), Family Violence Prevention Legal Services (FVPLS) and the Aboriginal Legal Service of WA 

(ALSWA). 

As a sector we see firsthand the impact of existing laws, policies and practices on people and 

communities. 

CLCs have experience of dealing with and appearing in the Magistrate’s Court in the metropolitan area 

and across regional WA. 

A CLC is defined as an organisation that: 

• Is independent from government, commercial and professional bodies.

• Is not for profit, community based, and has goals and priorities established in response to the
needs of its community (geographic / specialist).

• Provides client centred legal and/or related services through a range of strategies.

• Develops effective ways of informing community members of their legal rights and
responsibilities.

• Provides disadvantaged members of the community, and/or the public generally in public
interest matters, with access to legal and related information and/or services.

• Advocates for the development of laws, administrative practices and a legal justice system
which are fair, just and accessible to all.

• Develops and maintains close links with its community to ensure that areas of unmet legal
need are detected, and appropriate services developed.

• Has developed and continues to develop management and operational structures which

enable the involvement of the community or communities it serves.
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The work of community legal centres 
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FDV is rarely the only legal issue 

Although clients typically come to legal assistance services seeking assistance 

with one issue, research (and experience) has shown that most clients have a 

range of problems, some of which may have a legal solution and some which may 
not. 

The Law and Justice Foundation of NSW has recently undertaken a significant assessment of FDV data 

from respondents to the Legal Australia-Wide (LAW) Survey. 

DFV respondents “were 10 times more likely than others to experience legal problems other than 

domestic violence, including a wide range of family, civil and crime problems.” 

Whilst the overall number of CLC clients remained similar from 2017/18 to 2019/20 (22,821 and 22,855 

respectively) the number of people from priority groups have increased, especially those living in outer 

regional/remote areas, people with disability, First Nations People and people experiencing domestic and 

family violence. 

CLC data from 2017/18 to 2018/19 show a 48% increase in Court and Tribunal Representation for those 

clients experiencing family and domestic violence. 

The CLC sector has experienced significant increases in demand for legal assistance services as a result of 

greater awareness of FDV and from policy initiatives like the Violence Restraining Orders (VROs). 

Infographic: Legal and broader needs of people experiencing Domestic and Family Violence. 
Source: Coumarelos, C 2019, Quantifying the legal and broader life impacts of domestic and family 

violence, Justice issues paper 32, Law and Justice Foundation of NSW, Sydney.

http://www.lawfoundation.net.au/ljf/site/templates/pdf/$file/LJF_DFV_infographic.pdf 

http://www.lawfoundation.net.au/ljf/site/templates/pdf/$file/LJF_DFV_infographic.pdf
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Lack of consistency by Magistrates in dealing with 

FDV 

CLCs advise that outcomes of VRO applications are often unpredictable despite 

the intent of the Family Violence Restraining Order reforms to make it easier for 

people experiencing family violence to seek legal protection, including immediate 

protection for children. 

The merits of an application should determine the outcome i.e. whether a VRO is issued, not the presiding 

judicial officer. Sadly, which Court location and which Magistrate/Judicial Officer is likely to be dealing 

with the matter are real considerations/concerns for any lawyer advising clients seeking VROs. People 

experiencing FDV who are seeking legal protection should not have to “Court shop” to be safe from harm. 

CLCs acknowledge that the workload of a Magistrate is onerous and that they are required to be across 

several areas of law, some of which they may not have had extensive experience in prior to their 

appointment as a judicial officer. However, the nature of FDV and the potential consequences of poor 

decision making make it imperative for extensive training in FDV for Judicial Officers. 

There are two other areas of inconsistent practice. 

Some magistrates will grant a restraining order for the applicant parent but then decline to grant a 

restraining order protecting the child on the basis that the child will be protected because they will 

always be with the protected parent. Of course, this is not always the case as children go to school or are 

cared for by other parties than the protected person, leaving them vulnerable to abuse/exposure to harm. 

We understand that there are Family Court orders which can be sought to also protect children. However, 

experience tells us that it is very difficult, especially in regional areas, to obtain urgent family court 

orders. Meaning that for situations where safety is at risk, family court orders protecting children are not 

usually an option. 

There is legislative provision for an applicant to attend with a police escort to collect their belongings 

from their former matrimonial home in circumstances where they left due to FDV. However, the general 

procedure is that the applicant gets ‘ten minutes and a plastic bag’ to collect all their items. If the 

respondent disputes them taking any item, the police require the applicant to leave the item in the former 

matrimonial home. Sometimes, the respondent denies entry to the applicant and they have not been able 

to gain access. Other times, our clients report that they were chided to hurry along and did not have 

enough time to collect all their belongings, or those of special sentimentality to them. 

Again, there are options for the applicant to seek the return of their belongings through the Family Court, 

but our experience suggests that it would take more than 6 months to obtain any kind of order facilitating 

the return of their property.  
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Early access to legal assistance and the importance of 

Duty Lawyers 

Early legal assistance, especially information, usually results in an earlier 

resolution of issues. 

A reasonable person given appropriate information regarding their rights, responsibilities and the 

pathway through the justice system is empowered to make informed decisions and take informed actions. 

This is demonstrated in the limited circumstances at present where Applicants and Respondents to 

Violence Restraining Orders (VRO) have access to a duty lawyer at the Magistrate’s Court (or other legal 

assistance) who explains the nature and terms of a VRO; how issues like access to children, further family 

law proceedings will be/are to be conducted and information about support services. 

Anecdotal evidence from CLCs who are able to provide such duty lawyer services is that early information 

and advice means fewer breaches of VROs; less court time; less confusion and anger experienced by 

clients/perpetrators; and, may provide earlier opportunities for mediation or dispute resolution. 

We believe that some matters which are programmed for trial, need not have been, had they been able to 

be resolved through negotiation. This is an unnecessary and costly waste of judicial time. It also prolongs 

the stress and anxiety of all parties involved. 

There is an urgent need to increase the number and availability of duty lawyer services at the Courts for 

both victims and perpetrators of FDV. There should be consistency in the availability of legal information 

and advice at this stressful time. 

We need the enhancement of existing FDV services located in or near each Magistrates’ Court. Ideally, 

every location should have culturally appropriate support/social work services that work in conjunction 

with Duty Lawyers (for victims and perpetrators) from Legal Assistance Services including CLCs. This 

would ensure there are holistic case managed services in each location. 
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Court Facilities 

Many WA Courts are not “fit for purpose” due to inadequate facilities. CLCs report crowded waiting rooms 

where applicants and respondents are required to wait in the same often congested area. Generally, the 

Court security staff are excellent, and do their best. However, they have limited staff and often there is no 

security presence in the waiting area. 

There may be side rooms where parties can request to sit separately. However, their availability is often 

unknown, or they are locked. In one regional Court, there have been occasions when a party waiting in a 

side room (away from the main waiting area) has not heard the court orderly calling their matter and the 

matter has been heard without them. 

CLCs regularly encounter problems of over-crowding and volatile parties being kept in close proximity. 

There was an incident at a regional court recently involving a very agitated and volatile party threatening 

others. Security were required to intervene and remove this person from the building, but the stress 

caused to others was significant. Whilst the layout of the building is not too blame for this person’s 

actions, the safety of others, including our CLC staff, was comprised by the over-crowded and ill-designed 

waiting area. 

There are also limited office rooms available for lawyers to advise their clients. Often, because of limited 

space, CLC lawyers are giving advice and taking instructions in corners of the room, or anywhere else that 

we can find. This is less than ideal as confidentiality is often comprised. 
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WA Law Reform Commission Report: Enhancing 

Family and Domestic Violence Laws (2014) 

Community Legal WA is concerned that many of the recommendations from the 

Final Report of the WA Law Reform Commission have not been implemented. 

During 2013-2014 the WA Law Reform Commission undertook a detailed and wide-ranging 

consideration of the Western Australian Family and Domestic Violence (FDV) Laws, including a broad 

consultation process with people and organisations involved in FDV matters throughout the state. The 

Commission’s Final Report made 73 recommendations for reform. 

The (then) State Government accepted and acted on the recommendations concerning separate 

legislation concerning FDV restraining orders i.e. VROs. 

There were many other recommendations made in the Final Report on FDV related matters e.g. the 

protection of children from FDV, sentencing of offenders, improving court and administrative processes, 

making better information available to judges; and, education and training on FDV for police, judicial 

officers and legal practitioners. 

Unfortunately, there has been little or no progress implementing these recommendations. 

Community Legal WA believe that the Commission’s stated objectives for reform and their 

recommendations are relevant to this Inquiry: 

• Enhance the safety of victims of family and domestic violence (and their children) 

• Reduce family and domestic violence by increasing perpetrator accountability and improving the 

management of offenders 

• Provide fair and just legal responses to family and domestic violence 

• Improve integration and coordination in relation to family and domestic violence in the legal 

system 

• Increase the knowledge and understanding of family and domestic violence within the legal 

system 

• Maximise timely legal responses 

 

  



9 
 

The need for long-term, sustainable and predictable 

funding for legal assistance services. 

The CLC sector has experienced significant increases in demand for legal 

assistance services as a result of greater awareness of FDV and from policy 

initiatives like the VROs. 

However, there has not been any matching increase in the investment in (or funding of) the legal 

assistance sector from either the State or Commonwealth Governments. There has been some limited 

investment by the Commonwealth Government through the Women’s Safety Package and Family 

Advocacy Support Services (FASS) funding. The amount of funding provided to the sector is not enough to 

ensure people can get the legal help they need. 

Neither has there has been matching investment in the Courts resulting in increases in the median time to 

trial; delays in trials/hearings; and growth in the number of cases on hand. 

Government agencies (including Legal Aid WA) have been set challenging fiscal efficiency targets despite 

awareness of the demand pressures. Demand and other pressures have flow on impact to service 

providers. 

Funding needs to also be allocated to support existing legal assistance services in regional areas to 

enhance their ability to support victims of family and domestic violence. Such funding not only needs to 

be based on the evidence of legal needs but the varying costs in delivering outreach services across the 

regions. 
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Measure and evaluate impact of policy decisions 

The Justice Pipeline Model (JPM) developed by the WA Government (2017-2018) 

seeks to capture the flow of activities and costs throughout the justice sector, and 

to simulate the downstream impact of any changes within the system. The core 

part of the JPM is a focus on demand and activity flows, i.e. the relationship 

between activities across the sector. 

The JPM uses a social investment approach that seeks to improve social outcomes by applying rigorous 

and data-driven techniques to identify vulnerable populations, target interventions and assess the 

effectiveness of different policy interventions. 

To date, the focus of the state government’s JPM has been in the area of criminal law/justice and 

incarceration. The administration of justice in the areas of civil and family law that arise in FDV matters 

(including the inter-relationship with criminal matters) have major economic and social costs for our 

community that create significant demand pressures associated with how effectively the justice system 

operates. 

The JPM should be further developed to include the areas of civil and family that arise in FDV matters. 

This would allow measurement and evaluation of current FDV funding and ensure that policy decisions 

are made with a better understanding of the impact. 
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First Nations People: Putting People and Communities 

at the Centre of Decision-Making 

First Nations People and communities must be involved in co-designing the laws, 

policies and services that affect their lives. Co-design means designing and 

delivering services in equal partnership between governments and funders, 

community organisations and service providers and the people and communities 

using services. 

Community Legal WA has member CLCs that are Aboriginal community managed and controlled 

organisations. The Aboriginal Family Legal Service (AFLS) helps communities in most of regional WA. 

Despite representing just 3% of the population, a legacy of inter-generational trauma, systemic 

discrimination, socioeconomic disadvantage, poverty, and inequality has resulted in the shocking 

situation where Aboriginal and Torres Strait Islander People make up nearly 80% of the children, over 

50% of the women and approximately 40% of the men we send to prison. The recidivism rates for 

Aboriginal and Torres Strait Islander People are even more distressing (men at 70% and women at 55%). 

Community Legal WA recognise that outcomes for Aboriginal and Torres Strait Islander People are often 

better when they are assisted by Aboriginal community-controlled services. We support self-

determination by Aboriginal and Torres Strait Islander organisations and peak bodies. 

We support the inclusion of justice targets that include closing the gap in the over-imprisonment of 

Aboriginal and Torres Strait Islander people but also the rates of violence, particularly family violence, 

experienced by Aboriginal and Torres Strait Islander people. 

We need to support and fund strategies in communities with high need; prioritising healthy families and 

involving the local community in the design of policies to identifying and prevent the causes of family 

violence. 

 






